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Reasons to conduct drug screening
Compared to the cost of even one employee with a substance abuse problem, most firms find eliminating the problem in 
the first place well worth the time and money involved in a drug-testing program. 

The purpose is to lessen the impact from drug abuse in the workplace, including tardiness, absenteeism, turnover, attitude 
problems, theft, decreased productivity, crime, and violence. The U.S. Department of Labor estimates that drug use in the 
workplace costs employers $75 to $100 billion annually in lost time, accidents, health care, and workers compensation costs. 
Sixty-five percent of all accidents on the job are related to drugs or alcohol, and substance abusers utilize 16 times as many 
health care benefits and are six times more likely to file workers compensation claims than non-abusers. 

Pre-Employment Drug Screening
Pre-employment drug screening is an employer’s first line of defense when screening prospective employees. Since 
pre-employment drug testing is performed on approximately one third of America’s job seekers, serious employment 
prospects should be aware employers will most likely require them to submit to a drug screen and will likely only hire an 
employee based upon a negative result. 

Random Screening
Random testing is a popular choice among employers due to its high deterrent effect. Employers may choose a random 
selection frequency of monthly or quarterly. True random testing is conducted by pooling a selected amount of numbers 
determined by the employer from the total number of qualified participants’ numbers in the random pool. A computer 
program, written to ensure that with each selection every employee has an equal chance of being chosen, may be used to 
electronically generate random lists. 

Every employee should be discreetly notified according to your company’s policy, but random testing must also be 
conducted in strict confidence with a limited number of people having knowledge of the selection list. Why? Because it 
helps maintain the element of surprise. 

As a best-practice suggestion, every employer should have procedures in place to ensure that each employee receives no 
advanced notice of selection. But, be sure to allow sufficient time for supervisors to schedule for the administration of the 
test and to ensure that collection sites are available for testing. Remember, employers must provide appropriate privacy 
for each employee regarding the fact that he or she is being tested. 

Often employers are required to maintain testing records in accordance with industry-specific regulations. For more 
information, see Employer Record Keeping Requirements for Drug and Alcohol Testing Information on the U.S. 
Department of Transportation’s Web site.

Post-Accident Drug Screening
Since property damage or personal injury may result from accidents, testing following an accident can help determine 
whether drugs and/or alcohol were a factor.  It is important to establish objective criteria that will trigger a post-
accident test and how and by whom it will be determined and documented.  Examples of criteria used by employers 
include: fatalities; injuries that require anyone to be removed from the scene for medical care; damage to vehicles or 
property above a specified monetary amount; and citations issued by the police. Although the results of a post-accident 
test determine drug use, a positive test result in and of itself cannot prove that drug use caused an accident.  When post-
accident testing is conducted, it is a good idea for employers not to allow employees involved in any accident to return to 
work prior to or immediately following the testing. Employers also need to have guidelines to specify how soon following 
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an accident testing must occur, so results are relevant. Substances remain in a person’s system for various amounts of 
time, and it is usually recommended that post-accident testing be done within 12 hours. Some employers expand the test 
trigger to incidents even if an accident or injury was averted, and hence use the term “post-incident.”

Source: U.S. Department of Labor

Reasonable Suspicion Drug Screening
Courts have found that employers have a compelling interest and are justified in testing employees when there are 
sufficient objective factors, including reasonable inferences, forming the basis for a reasonable suspicion that the 
employee is abusing drugs. 

Reasonable suspicion is suspicion that requires further investigation based on some factual foundation, for example, 
when the physical appearance and behavior of an employee suggests drug use or possession of drugs, or there are other 
indications that the company’s substance-abuse policy was violated. These may include alcohol on the breath, unusually 
slurred speech, lapses in performance, inability to respond to questions, and physical symptoms of alcohol or drug 
influence. These symptoms can also be attributed to a medical condition, so it is prudent to consider all possibilities.

If an employer decides to undertake this type of testing, it is recommended that the employer take steps to ensure that 
supervisors are trained in what constitutes sufficient grounds for testing and in the importance of applying the policy 
evenhandedly.  [In some states, this training is required.  Please consult your state laws.]  Employers should consider 
requiring a designated individual, or individuals, to pre-approve drug testing to help ensure the procedures are followed 
properly and uniformly. 

Requiring an employee to undergo a drug test where there is reasonable suspicion that the employee is under the 
influence of drugs or alcohol is likely to be upheld if the employer requires testing pursuant to an established written 
policy and if that suspicion is legitimate. Failure to prove actual reasonable suspicion for testing may lead to liability. 

Source: http://library.findlaw.com/2001/Dec/19/130860.html and U.S. Department of Labor

Failed Drug Screening
Testing labs have extensive procedures to re-confirm a positive test before reporting it. Most drug testing programs 
utilize the services of an independent physician called a medical review officer (MRO) to review all test results. In 
the case of a positive result, the MRO will normally contact the subject/applicant to determine if there is a medical 
explanation for the positive results. 

Always check with an HR specialist before you take action under this circumstance. Some states have laws regulating 
these conditions.

Typically, if a candidate tests positive, the employer is under no obligation to continue the pre-employment process.  As 
noted earlier, a negative result is a condition of hire.

If a current employee tests positive, then the employer must follow the policies and procedures they have put into place. 
Some employers will utilize an Employee Assistance Program (EAP), which can arrange for professional assessment 
and treatment recommendations. All drug-testing results should be maintained on a confidential basis separate from an 
employees’ personnel file. 

Whether or not an employer chooses to alert the authorities of a positive result is strictly a matter of company policy. The 
advice of legal counsel is highly recommended.
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What about vendors…
A well thought-out employee drug testing policy is an important component of employee screening and can save 
employers several thousand dollars each year. Before deciding to test, employers need to consider several key policy 
factors, including who will be tested, consequences of a positive test, what substances will be tested for, when testing will 
be conducted, cutoff levels, safeguards, confirmation procedures, and notification procedures for positive and negative 
results. Furthermore, once the drug testing policy is drafted, implementation and administration of the policy requires 
the utilization of notice, acknowledgment, and consent forms. 

A successful employee drug-testing program must be convenient and easy-to-use. Utilizing an outside vendor gives 
you the ability to have the vendor “zip code” match your company location(s) with the closest collection sites available. 
Employers should expect their vendors to utilize only Substance Abuse and Mental Health Services Administration 
(SAMHSA) / National Institute on Drug Abuse (NIDA) certified and DOT-compliant laboratories and should offer 
consulting services for implementation of the program.

Source: Sam Ciulla, Vice President, National Application Processing & Screening, Inc. http://jobs.lovetoknow.com/
Employment_Drug_Screening 

Consent Forms
As an employer, you should check your local and state laws regarding the use of drug screening. You should work with a drug-
screening vendor to not only help you implement screening, but to develop a consent form for initial and random screening.

There are several tools available on the internet to choose from. You may even find a ready-to-use form. Here are some 
examples of consent forms:

•	 http://www.kinseylaw.com/freestuff/EMPLOYMENT/ConsentDrg.html 
•	 http://www.toolkit.com/tools/bt.aspx?tid=drugte_m 
•	 http://www.chuckals.com/Downloads/Empl-Terminate/DRUG_TEST_CONSENT_FORM_FOR_APPLICANTS.RTF 

DISCLAIMER:  This document is meant as a guide only.  The laws vary from state to state and therefore, you should 
consult with your attorney, should you need specific legal information or legal advice concerning drug screening policies, 
procedures, or consent forms.
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